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Introduction 


Al-Waragat,a fifth century Islamic era text, was composed by andar al-Haramayn' 
al-Jéwaynt (d. 478 H., 1085 CE), who, at his own time, was the foremost authority in 
usü/ at-tigh and figh in the Shafi school of law. Amam a/-/Uwayià was only two 
generations removed from a/-dmam al-Shafi 7 (4.208 H, 820 CE), which makes his 
contribution in the field of zsz/very critical and comes at the initial stage of the codification 
process. Also, a/⁄-/ŭwayniis the primary usül teacher of a/-Ghazil (d. 505 H, 1111 CE), 
who, at his own time, was considered to be the A/jed/ (the re-newer) of the faith and 
sciences and contributed works in various fields of Islamic learning. .d-Chazi/, who is 
more known for his Su works in the West, is one of the foremost authorities in the field 


of usül and his book #/-Afustes/# continues to be a foundational work for advanced 


students in Islamic jurisprudence. 


Al Waragat was intended as an introductory text on zsZ/for students of fgh. Students 
were required to study the text with a scholar while in the process committing it to 
memory. The text is concise and brief by design to make it easier for memorization and 

! A Haramayn is a title given to Abd al-Malik ibn Abdullah thn Xisuf ibn Muhammad, which 
means the Zz2z of the Two Sanctuaries, Afecce and. Madina. Al-Jūwayai spent four years teaching in the 


city of Aveccz, then moved to Adding engaging in teaching the formal Islamic sciences and issuing legal 
opinions, thus the tile the Zzam of al-Haramayn. 











to compel the student to seek a scholar who can help in unlocking the meanings and 
providing essential commentary. .4//umazynr wrote a/-Waragat in prose style and it was 
al- Imriyti who transformed it into verse in the 10th century Islamic era. A+ Ynriyti (d. 
989 H., approximately 1600 CEY born and educated in Egypt and an adherent of the 
Shadi ? school has to his credit a number of texts that he transformed into verse making it 
easy for memorization. The translated text of a/Haragat below is the verse version 
produced by a/- Znriyti, and thus it adheres to poetry meters making easy to memorize in 


the Arabic language, which gets lost in the English translation. 


The text is very structured and covers, in a brief fashion, all the elements involved in the 
science of us It consists of 215 lines of poetry divided into some 20 chapters with each 
chapter dealing with one aspect of usu/ Presently, the text is still used in many Islamic 
universities and institutions around the Muslim world to introduce students to the field of 
usül. This has aroused my interest in translating it and then to begin work on an English 


translation of a complete commentary on the text, which will be forthcoming in the near 


future. 


? Af- Imiriyti, al-lmam Yahia bin Nur al-din bin Mist al-Shäti d al- Ansari al- Azhari Born in a 
small village in and educated in #/- ‘Azhar in the Shãf 7 school of law. He was a well known Shady 
scholar and a grammarian and has to his credit a number of works including this poem in usül which he 
composed from the original prose of Anda a/-Haramayn. In addition to this one in usül he has composed 
another poem on Arabic grammar based on the text of a/- “yurtnua. 
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My hope in this undertaking is to provide the students of Islamic Studies and Istam in 
general an opportunity to study a text as it was and is being taught by those who adhere to 
this well-established tradition of learning. The goal behind this effort is not as much a 
critique or analysis; rather it is a basic level introduction to students in the West of a text 
that serves as foundational work for a living religious and legal tradition. In reading the 
text we first begin to appreciate the intellectual vigor pursued in the production process, 
the organizational structure followed, and the scope of issues contained within, which 
taken collectively might help in deepening our understanding of the field of usül and 


those who are specialized in it. 


Ge Te <4 

CAN Ae dee 

PERDE ote ATE 
Introduction to the text 


Jail, nails spall 93 Peas ELI QU 


1) Says the poor in lineage 2⁄4 Zzziyt, the one marked by impotence”, deficiency, 
and shortcomings: 


Lol, sas Jno phe Gabi 2$ oi aD a 


2) Praise is to Allah who made apparent the science of 4/-usa/for humanity and 
made it famous. 


lasi ab oil S5 de Li jp Mealy TN 


> The term impotence in modern English usage has been narrowly defined and is exclusively 
used to convey a sexual ‘disorder’. However, the term itself is far more inclusive and describes a general 
state of inability. Man's true relation to God is that of impotence, because God is the all-able while man 
is in a constant state of inability. — Also, man’s perceived ability is only that, a perception that has no 
independent reality on its own. All creations perceived ability is contingent upon the One, God, who is all- 
able and is the giver of all that can be considered ability in creation. I considered translating the term in 
Arabic to mean incompetence, but this option was limiting in its definition and has the further implication 
of man being able, but at the same time deficient, which represents a departure from the Islamic principles 
of theology. Language includes the indicators of a people epistemological constructs and translation from 
one language to another leads to the transformation, if not complete change of this epistemology. ‘Translation 
places limits and restrictions on the transfer of epistemology and full meaning from one language to 


another. 
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3) Then, the blessings and peace in perpetuity on the one of pure origin, Zz/z 
Ahmada 


PM P i PI. Pec: ux 
sel oco s alls shed! Gal dol el 
4) The foremost of all sources, the most honorable of all slaves, his family, and his 


companions, the glorious. 
adil! gle ig 5 hÚ adil! Jol aJ xs 


5) Then, the knowledge with usz/ 2/-//g/ completes the students of the discipline of 
Ligh, 


Sol JH Jl 95 all wal JAH Leal Oli 
Gs acu ÀJ gil a Coy xsl SJ ule 


6 & 7) The former is more worthy of splendor and excellence and Allah who gives 
enerous attainment enabled the Longue of $2277 7 to express it, and made it easy for him 
and he (al Shai Z/ is the first to have codified it; 


ae oe 


hus al eed gine Gs bo Lei wlll aa 


The author lists a number of names of the Prophet Muhammad (peace and blessings upon 
him), which ibn al- Arabi enumerated some 1000 names, titles and attributes for the Prophet. See shamaa-1/ 
al-Tirmidhi, with the commentary of Khasaa tf-e-Nabawi Sallalahu ‘Alayhi Wasallam by Shaykhul Hadith 
Maulana Mohammad Zakariya Kandhelwi, Translated by Muhammad bin Abdur Rulman Ebrahim, Chapter 
on the Names of Sardine Rasulullah Sallallahu “Alayhi Wasallam. pp. 406-410 


5 Anam al-Shali Y is Muhammad ton fdris thn al- Abbas ton "Uthinau thn Sháfi' ibn al-Sa'ib toa 
‘Ubayd ibn ‘Abd Yazid ibn Hashim ibn al-Muttalib ton ‘Abd Madat, Abu ‘Abdullah al-Qurashi al-Makki 
al-Shéli 7, descended from the great-grandfather of the Prophet (peace and blessings upon him). Born in 
150 7771767 C.E. in Gaza, Palestine and died in Cairo at the age of 53 in 204 47820 C.E. 
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8) People succeeded him until they brought into being books small or great in volumes; 


BF ae 


eA! GW eo lU qa D all aid! uo, 


9) And the best of the small books on al-usül is that which is named a/- Waragat by 
the namn al-Haramayn. 


Z,t- 8 a3 5 $9 


sng aho Nya ahi à Ho Gade d, 


10) — And I was asked for a long time to versify it, making it easy for memorization and 
understanding. 


Cake ad eft aS Cy ets Coe aaf pÚ 
SUSIE gill Lui ails pal) Geil Ey to 


11 & 12) I found myself obliged to do that which I was asked, I began, seeking from 
our Lord guidance to the truth (right, accuracy), and benefits in both realms from the 


book. 


TE EF 2 
G J gol ob 
1. Chapter concerning Usul al-Fiqh. 


G5 8 ul oa OW a ail Js IUS 


13) Here you have usd/ a/-tigé, an expression serving as a title for a discipline, 
compounded from two parts. 


ne d "45 tuv 45 aff LES | sie 
14) The first is 2/-usdi/, and the second a/-//g/ and the two parts are distinct. 


^ 


Norman Leg A, est ab ale G (Po 


15) — .4/- "As" (the root) serves as a foundation for other than itself, and #/-/ar "(the 
branch) is that which is founded on other than itself. 


z Box, Wn ^ pe zi 99,25 ,2 5 ^ 
qu So oo» ble] «o qot pro JS phe ll, 
16)  /ighis the science of every Sharia ordinance that came through 72/44, as 
é Af- :ds£a singular noun, the plural of which is usz/ is used to designate the science of usz/ 
at-fighi.e. principles of jurisprudence. 
? Af Fr singular noun, the plural of which is Zarë’ used to identify the science of Zg/ that deals 


with the particular rulings. 


° fitiltid is a noun derived from the trilateral root ja ha da, which means to exert effort. In this 
context it means a scholar of Islamic law (wutah) exerting his utmost effort to deduce a particular 
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17) 


18) 


19) 


20) 


21) 


opposed to categorical ordinance’. 
-23 z ^ Li "S 4 ^L» 8 225 PED i $E ou 
> Ue os Ss eeu Us opting Cals Ss 


The ordinances are either incumbent, recommended, permitted, dísapproved, or 
forbidden. 


Jule oos ol aa Ac a All, Glas poral s Ie 


Together with that which is absolutely sound and that which is absolutely corrupt, 
whether it relates to one concluding a contract or performing an act of worship. 


volat Jah als 5 OLY Sod! Cal 


The incumbent is that for the performance of which reward is decreed and for 
omitting it punishment is decreed. 


lie 85 5 OK d GG abd (u$ G Quill 


The recommended is that for the performance of which, reward is decreed and for 
omitting which no punishment is decreed. 


sls Ys JL s lé oe pl ui oe 


And there is no reward or punishment for performing or omitting the permitted. 


ordinance from the sources of law. 


? Ordinances in Islamic law cover booth acts of worship and transactions and thus are ranked into 


five different categories, szcunbem being at one end and forbidden at the other. However, two additional 
categories appear in line 23 and 24, sound and corrupt, which in essence are related to one of the five even 
though they are listed as two distinct terms. 
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vex Uo ne He as a Uo KE 09 Sl Lyle’, 


22) The criterion for the disapproved is the opposite of the recommended and likewise 
the forbidden is the opposite of what is incumbent. 


Gib’ slaxcly 354 a ai Ú pee al bts, 


23) The criterion for the sound is that to it is joined implementation and unconditional 


acceptance. 
AU nq Au m Eye gr o 2070 dS . 
sic 13) ELS Ss 4285 Jay gill Luh, 
ta "97 L4 ^ er thu - 


24) The corrupt is that which is not accepted and is not implemented if contracted. 
“ Aa, ze eur || ot "E PP Hm gD ^ 
oa» aiil Ja Leggio aiil ou gd pat Bi dl 
25) A- imis a word of general meaning not restricted to //g/ in its meaning, rather 
fighis a more specific word. 
3 PED 1 TEE: ES 
piod dios) cals aj palal ii so lale s 
26) And our knowledge is conjunction with the known when it corresponds to its firm 
characteristics. 
^ A aio, GU - nuo s a^^ uar 
27) And ignorance is the imagining of a thing contrary to the attribute that through 
which it arose. 
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28) 


29) 


30) 


o d T d bu gll ais ao oe Qe 


And it is said that the definition of ignorance is the lack of knowledge, which is 
called either simple or compound. 


Deas C JS ul us 5 do Cod Uo UF ui des 


Its simple form is in the pleiades" and its compound form is in everything that 
you give a mental form to. 


JAG Lob Olas gl har, Lol Lol dall 
And knowledge is attained either involuntarily or through a deliberate acquisition. 
sel ol GUL gf Al all pale by SUAS 
JY! le 6,5 o o G SUI Gd slay pulls 


31&32) And the first (involuntarily knowledge) is obtained through the five senses - 


33) 


smelling or tasting or touching, and hearing and seeing; and the second (deliberate 
acquisition) is that which depends on deduction. 


Ab W fate Sus G cabin, G u SMa de 


Give as the definition of deduction that which is brought to us as a proof and a 
guide to that which is sought. 


? Everything in creation and encompassing the totality of the universe. 
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34) 


35) 


36) 


37) 


38) 


39) 


"E ot, 2 do: "E 3 PE n 
oll Y Go cel esl gd oils 


Supposition is an individual regarding possible two things and one of them more 
likely than the other. 


Co a Co Sl o Ob Sal ea J 


That which was regarded as more likely is called supposition and the one less 
likely is called unsubstantiated. 


ob Spal Cad sols) slo X v ipd ef, 


And doubt is a determination without regarding as more likely when they are both 
equal. 
A4 f 


RU ET DU uxo ail Jol Gi 


eee 


As for the meaning of usz/ a/-fig/, attention should be paid to examining the 
discipline in its definition. 


akaill Y gil of WS Alo! cl ail Gb Jl us 


In that respect, what I have in mind is the general methods of Z/ like command 
and prohibition, not the detailed provisions, 


JANG gill BOIL, Maroy a LS 


And how deduction is to be made by the use of usié/and who is the scholar who is 
an expert in 452. 


ll 


40) 


41) 


42) 


43) 


M f e’ ^ 
AX J sol og 
Pd A 
2. Chapter concerning Usul al- -Fiqh 


Spe INEST vr 5 GU T bil 


Its chapters are twenty in number to be brought in succession, and in the book all 
will be included. 


"^. 34 » pd vo o£ á D Boer 47 z 
And those chapters are parts of speech", then command and prohibition then 
words implying generality, 
£954. 


PE 4 n 
Jase a oh UE Jaaa Spee al aal 


Or particular, specific, or comprehensive in scope; or having a meaning that is 
evident or one depending on interpretation. 


gx Ó dy Ú sly USS go G d JG llo, 


* 
ve 


Unconditional acts, then that the legal force of which was superseded and that by 
means of which it was superseded. 


1! By parts of speech is meant language and its usage. Since every religious, legal or cultural 


tradition is based on language and its usage, the first incursion into the study of usd/ begins with defining 
the scope of language usage. 
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Éo IS PU gs ub ge Gh tll WES 


44) Likewise the consensus, and the transmission with or without any restriction, 
whenever they occur. 


dled Gee ual 15 SU cus fs Jol 


45) Similarly, analogy unconditionally joined to a reason in the principle and then the 
arrangement of proofs. 


agin É eod GK Age Cia co ul due ll 


46) And the conventional description of the issuer and seeker of a //ss and likewise 
the conditions that must be met by each mujtahid. 
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47) 


48) 


49) 


50) 


51) 


a as A 
AS) Aasi ob 


3. Chapter Concerning Parts of Speech 


ŠŠ ndo eal sh Gal ls, eI ia G ái 


The smallest unit of speech is composed of two nouns, or a noun and a verb like: 
"you Ride!" 


II ui s ead ia «Urs bos s Jad oa SUS 


Similarly, it comes into existence from a verb and a particle and it comes in the 
form of a noun and a vocative particle as well. 


Je stb LA, JEW EU eal 
And speech is divided into statements, commands, prohibitions, and interrogati ve. 
oy bere bie pe a cud 
edis verbs oo coll posi] 9$ SE SUI S 
Secondly, then speech is divided into a desire, a gentle request, and an oath. 
eal Us Nr ide ls je JI WES 


And thirdly, into allegorical and real and the definition of the fatter is that which 
is consistently used concerning its established meaning. 
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52) 


53) 


54) 


55) 


56) 


82. 


-23 


Cas Psal i Gb re G deo de rt i h a 


It has been said that it is the common mode of address conventionally agreed 
upon. 
2d ow 


NUIT 5 ANG er S6 poll 


And its divisions are three; shar 7, lexical, and customary. 


"P ee ^ "P 
bon epis oe bill Gi a G dl 


Then the allegorical is that by means of which in your wording you go beyond the 
established meaning, 


n RU n we fate, ft n 
Jl S al JË 3! i365 3! oak 


By subtraction, or addition, or transformation or metaphor like the omission of 
"ent", 


242 


Xa os SH i uil GS X JA JU ui SLL 85 


Which is implied in the asking of the city as it occurs in the Quz 2/7 without any 
ambiguity, 


427 OS Soe ge p UAE - » 
dow ue Jl Lil, AS Lu GIN 205565 
P? This refers to the omission of "2// (people) of the village from the Quz zin chapter 12, verse 
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57) And the addition of the 4#/in the ka-mithlih”, and the field which is removed 
from its true location. 


VO iua; oak od aus M5 8 Gal, 


58) And the fourth example is the word of Allah: about to collapse" i.e. is tilting. 


See Qur'an chapter 42, verse 11. 


^^ See Qur aa chapter 18, verse 77. 


l6 


59) 


60) 


61) 


62) 


4. Chapter Concerning Commands 


shoe 


JÉ 553 96 os Jil els ad + ein! 0005 


Its definition is verbally demanding a mandatory act from someone who has a 
lesser status than requester, 


nu 4 9,79 


ably cál a eu Ui Coss JU dl na 


On the paradigm /Zza/*, incumbency is established when the context is severed 
and it is absolute. 


Ü cu jd all ui ze Ul dle ey ss o y 


It is not accompanied by any indication that in terms of the 5/277 4 the action is 
merely permissible or recommended. 


AR PA 


NR alaoy Gs conl oe ado do 


Indeed, its removal from incumbency becomes certain when its interpreted to 
mean either of the two (permissible or recommended). 


OSEN eiiis G sa dj DES Ya D aie d 


& 
15 Arabic is a language based on a trilateral root system out of which comes a spectrum of verbs 


and nouns each belonging to a particular paradigm. 
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63) 


64) 


65) 


66) 


It does not indicate immediacy or repetition, as long as it does not contain what 
necessitates repetition. 


e gills a el eei ll a it 


The command for performing the important and definite act is a command both 
for it and for that by means of which it is completed. 


paja hall «(uà JS PORE AIL VW 


Like the command to pray which is also a command to ablution and everything 
else which is required for the performance of the prayer. 


4 4 "E z LES z o et pa 
rl AE or 4 Ta call i ur ol Gi 


And wheneverthat which is commanded is performed thereby the relevant obligation 
is discharged. 
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67) 


68) 


69) 


70) 


Pd 
w 


È 2 
PLE. 
5. Chapter Concerning Prohibition 


eb o 032 US oae JA og Fe ete EH 


Its definition is verbally demanding an obligatory abandonment from someone 
who has a lesser status than the requester. 


A he 


ih Cal St i os Uo a fil ol 


And our command of a thing is a prohibition negating its opposite, and the reverse 
also holds true. 


A oe 2206 > 5 Wc ra Pe £ ae ^ 
dag CLS! Gu sails 35 ena oll AW Bayes 


And the paradigm of the command mentioned earlier sometimes occurs with the 
intention of making licit something that exists. 


AP op ig Wages [AS 4 guadl Gro Mall cS) US 


Also, it came with the intention of making two alternatives equal, likewise it came 
for threat and creation.” 


é 1 n : : 
* Language is contextual which means a command verb structure in Arabic can be used for a 


number of purposes. Some grammarians listed up to 13 different ways for the use of a command verb in 


Arabic. 
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PÉJ geal WSS 8 ABI US (u$ bsi 


71) And the believers are included in the address of Allah with the exception of the 
child and the forgetful. 


es thd! ui bai Les J mu ost oS 
Ab saa sissy gill o's das pill SAI JG i 


72.873) And the insane, all of them are not included. And the unbelievers are included in 
the address in all the branches of Sari and with respect to that without which 
the performances of the branches is impossible. 


bad i Li poyr a 


74) And that is Islam (acceptance of Islam), for the correct performance of the branches 
without it is impossible. 
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75) 


76) 


77) 


78) 


79) 


a A a 
^u)! ob 
A P M 
6. Chapter Concerning the General 
dot pa Gu oe sols os (ssl a bil o 


Its definition is a word that embraces more than one without any visible 
restrictions. 


35 85 


Eie mx, O quee ial 


From their saying "I covered them with what I have"; and words of this type are 
limited to four: 


o Guys JJ ou oU lI S, etl 


The plural, the singular, both of them made definite by the 4/7/22 , like a/-katir 
(the unbeliever), 4/-Zz537 (the human). 


de aya G Ih rà CAI S eo ISS 


And every form of indefinite noun including the conditional za that serves as 
apodosis of the conditional, 


Gg ol ids ue i G ils Jae g o ls 


And the word zz27 - (who) in the case of rational beings and the word sna- (what) 
in that of irrational beings and ax- (which) relating to either category, 
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TE Ju odi 


80)  Andthe word ayz - (where) for the location, and likewise szata - (when) that is 
used for time, 


25418 60 E er 2 2-84 ys . age 
opes Ce cul o Bà ui Ged ofS 3 Y ld, 
81)  Andthe word /e in indefinite nouns, then za used by someone posing a question. 


$5 E 


so o Vs Jod ui sus edel e yas e" 


82) However, the general force is invalidated through the occurrence of certain types 
of acts and whatever fulfills the same function. 
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AgF vw 
ht ob 


7. Chapter Concerning the Specific 


i5. 


do pe Cope dl ol oe Lisl a Bb ob 


83) And the specific is a word that does not include more than one, or includes more 
than one with visible restriction. 


JE iib ax aed fla UES yanai dilly 


84) What is meant by making specific is, whenever it occurs, the singling out of a part 
from the whole which it is included. 


USE kee GS $e Cl penal ay Gs 


85) And that by means of which specification takes place either is connected, as will 
come later or disconnected, 


ual Ue ty Gaul JS Sail TENE , E f JG 


86) The conditional and the qualification by means of an adjective and likewise the 
exception are all connected, and other than those are disconnected. 


4 


aee 


Col aed G Gans EU oa TÉ ay Gee te ass, 
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87) 


88) 


89) 


90) 


91) 


92) 


The definition of the exception is that by means of which parts included in speech 
are removed. 


4 ^ 2 z 2 o Be ^ Z 45 -2 offs roe 
YE US Ú nus oso oly Sake oe Y ol abt, 
And its condition is not to be seen as disconnected, and it is not absorbed by that 
which is absent. 


4j ail Jub a Sad, Aa o p Gul ta GLUT 


Moreover, audible utterance has to be made, making those nearby hear and there 
must be an intention before the utterance of it. 


Ttc 347 a OE 


4 o o qu £y 
od gus gh Ur 9 damm cy uuo ol dad do 


And the basis of that utterance is that which is excepted belongs to the same 
category, and it is permissible that it should be from other than it. 


all od Cad Zu KNEE 


And it is possible that the thing excepted be mentioned first and the conditional, 
as well, for the purpose of meaning. 


oS iso cio Ju sill Le bs Cage all aos; 


Wherever the absolute is found together with an attribute then it is counted as 
restricted. 


UAL ddl Lui uo ou ui ppl alas 
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93) 


94) 


95) 


96) 


97) 


The absolute command to emancipate a slave in fulfillment of an oath is in cases 
of murder conditional upon belief. 


EMEN spin aloe 


The absolute in the case of emancipating of a slave counts as restricted when 
applied to an act of expiation. 


a a4 md £5 


Then the Book (the Quz 27) with the Book is made specific, and a suana/ with a 
sunnahis made specific. 


I 22 


lye gyda farted tase LESI JU | cancer y 


And some scholars make specific the Book by means of the suas and the 
reverse if used is also correct. 


Gi IS ulate Gad a WS esac plea Il Sil 


The Qur ‘aacan be made specific by means of consensus, likewise by means of 
analogy, each of them (Qur'an and sunnah) can be made specific. 


25 


wg uw 


A ge 
Queda Dame ob 


8. Chapter Concerning theSummary 
and the Detailed 


GII Layla Jars ols ull Gé BÉ G 


JOH eG Joi J& TE io] 


98&99) That which requires clarification is summary and the criterion of clarification is 
removing it from a state of ambiguity to a one of manifestness and clarity of 
condition. 


«Ll oa llf aui NEST PA TEIG 


100)  Likethe Qur "", and it is the singular of 2/4gra ' which relates to menstruation 
and purity for women. 


1 Qur'is a single noun appears in the Quz a and it refers to women's menstrual cycles. In the 
Afaliké school of law, Qur'refers to the period of time a woman is in a state of ritual purity between two 
menstruation. In the Menaf school, it is understood to mean the actual period of menstruation, where the 
flow of blood is present. The text of the Qur'an addresses the waiting period that a divorced woman have 
to go through before it is permissible for her to marry again, Also, during this period, the husband can be 
reconciled with his wife without any additional conditions. However, if the period of three menstrual 
cycles were completed then they can come back together but with the condition that a new contract with a 
dowry given to the woman. This is the case if the woman wants to remarry her husband, but if she does 
not, then she can marry someone else at that point. The case above is if the husband has divorced his wife 
according to the 2/725. The following are the restrictions stipulated on such a divorce: 1. It is only one 
Talga, 2. The husband did not co-habit with his wife during the month of divorce; 3. The woman is not on 
her menstrual period, 
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Jof Led Y ioa d oly bil JS Ge Gals 


101) The unambiguous word in general usage is every word occurs and does not accept 
] P 
more than one meaning, 


Whe abi ab sli G das (aad Cull aii 


102) Like saying, "I saw Ja'far." And it is said that its interpretation is identical to its 
outer wording; let this be known. 


029 i GU UNIT eo Ue nis gil E 


103) And the apparent is that which when it is heard conveys a meaning other than that 
for which it was established. 


pl JN S 5 TUE 


104) Like the lion, a name for one of the beasts, but which sometimes is used for a 
brave man. 


Yol AU udo Kal eus | Sal f, 


105) And the apparent, when its meaning becomes problematic, is to be interpreted by 
means of a proof. 


JU m" [TA JUI W ep hes 


106) And after this interpretation it becomes qualified in its name by means of a proof. 
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A as P4 A 
Jles i ob 


9. Chapter Concerning Acts 


^ Ad - oF - a Pl - ^ P) x E 
AA) dan ye ror 4x) SAI ols ab JES 
107) Theacts of 7244, the master of the Shari 2, are all of them pleasing and 
wondrous. 
SE EET Eber igs 23 8.2 a, oo he 
BN fai Y f Kees Af gout Ú IS 


108) All of them are called acts of closeness (to God) and are therefore acts of worship, 
or they are not. 


LGS abo S Glu UO tuo coo sail Ga 


109) The acts of closeness include those that are particular to him, wherever its proof 
was established, like his uninterrupted fasting. 


eoa dao ha da 9 Uo li euo 


110) And where there is no such proof, then it is incumbent, or it is said suspended, or 


recommended, 
aes, 4 9 5 - oe o^ v 7 
ce dy SU gd Ú Lely Gr s ai> (8 
wt UY Cal Aus zb di ad 


111&112) With respect to him and to us. As for what cannot be called an act of 
closeness, then it is permissible for him and doing it for us is likewise permissible. 
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4, 448 Oe 


dad a Qd IS uid da ont db A S 


113) And if he gave his consent to the saying of someone else then it becomes like his 
own statement. Likewise an act performed by someone else which he consented 
to becomes like his own act. 


n UT bl ele bl nat uu by 


114) And then that which happened at his time and he became aware of, if he gave his 
consent to it, then it is to be followed. 
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115) 


116) 


117) 


118) 


119) 


"T 
Cw) wh 


A., v ed dg i MNA 
10. Chapter Concerning Supersession 


"E 42) ye "eM Fak 4 
Caged glad fal ue 095 US IGI PNE 
Supersession is the transmittal or the removal, as the lexicographers have said. 


de Boe 


Gill SLL So Syd o» bd! e, eo; 


And its definition is the removal by a latter address of the firmness of an earlier 
address, 


9 7a 44a. 7142 5 -£ ea ^ 2.4 
GS C, Jf SJ os) il ans Le LS 
5» LS LL A o J dl ary te LS, 
In a way that without it the earlier address would have remained fixed as it was. 


E PEE p -4 SX AC Ee (ax 
pS] coal oa sax) Le oU Jl bare uel dsl 
If time elapsed between it and the second address.” 


Ios) (SBN ts ih De js 


And it is possible for the wording to be superseded without the ordinance and 
likewise the ordinance may be superseded but not the wording. 


[t means that it is necessary for the second address to come after the first address. 
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da Lied OS, 4555; Ji ull Ceo dé te 


120) Both together may be superseded with or without a substitution, which results in a 
lightening of the rule." 


Jis 5 Goal of Gas Jad) eS 5,8 Cal 505 


121) And it is possible for the substitute to be lighter or more severe than what is being 
voided. 


Br 454 As ae 2 $24 8 a 4 L4 aes 
L tua ae we $ hd . xS w E jl ^ 
2 ss e ^ * - 4 aD n" 
122) Then the Book with the Book can be superseded, and likewise a suanahby a 
sunnalris superseded. 
Pr 39 2 2 at LA q^ FOF Oe e g 
po eus e fy dw ESI reas ol na pls 
lá ^ ^ 
123) And it is not permissible for a Suzaahto supersede the Book, rather the opposite 
is correct. 
oe ^ BP ae ^7 


4 , «Y 02.5 ef ES 
(eod sary iuis (uiri pans 


124) And a hadith, with multiple chains, is superseded by one like it, and other Aadiths 
are superseded by Aadiths of the same category as themselves. 


m (IG G Goud e$ LBL 


P? That both the wording and the ordinance can be superceded by something substituting for them 
or reducing the severity of the ordinance. 
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125) And one group of scholars choose the possibility of superseding a /zd/z/ with 
multiple chains by a Aadith of a lesser ranking, but certainly the opposite can be 
seen. 
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ior ccm dor. xe 3 


C Cen): yc or 


11. Chapter Concerning’ What is to Be Done 
When Faced With Conflicting Proofs 
and How to Prefer One Over The Other. 


+ Aare » ue yt 228^ tie 
126) The contradiction of two utterances in decrees may occur in four ways. 
-3 WE og 2uat58 4 ea as 
epo vino aed Ghai JS I aged popa» sl aya Gl 


127) Either generality or specificity in both of them, or any wording containing either 
of these two attributes. 


E - $25 eye 84 ve Be ae , 4 
AD ars ul Oo Jl ye SS sins Vio JS aad I 
128) Ora speech that contains both of them and both of the attributes are to be 


considered as evident. 


1* Pid. sy E 


Sul Sl Col IE Ub GS Gog ad 
y vm ONY os? 
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129) 


130) 


131) 


132) 


133) 


134) 


Combining the contradictory elements in the first two cases is incumbent if 
possible. 
2 SO 4 ae £ a 
And whenever it is not possible to combine both of them, then suspension if the 
respective dates of the two are not known. 
P 
VIT ÚJ J Gea ol Gj dé cs Ule oÉ 
And if we know the time of each of them, then the second supersedes that which 
comes earlier. 
a8 0 ‘teal 4 : 38.2. 
pool 53 Bil o pal giy pola CID ui Leia, 
And in the third well known case, a wording implying generality is made specific 
by one implying specificity. 
dye tee LV P? ap LA R j 
JII aS (SS a Uf os ali d$ ss Lau 
And in the last case, the force of one part of speech is determined by another. 
ean p z a? 2 Ls 2 - 43 
Us 33 cls nona ype dally Go obs IS eee yaad 
Regard as specific the general wording for each of them by means of their 


respective opposites and know of them. 
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A V4 A 
guy ob 
Poule PR. 
12. Chapter Concerning Consensus 
f o dul ULE ul zall Jal JS GU 


135) The agreement among all the people of the age, i.e. the scholars of jurisprudence, 
without the possibility of dissension, 


CULL Mall ood by Cae d$ ol SS eel Le 


136) On consideration of a decree occurring in relation to the Sari, like the 
prohibition of prayers in a state of pollution. 


danl caas 3] bt Y al 55 oe ge cool 


coe 


137) One may have recourse as a proof to consensus, as a proof of anyone within the 
ununah, not outside of it, because this uzzzi4/ [collectively] has been given 


protection against error." 
oy -33 QM Lo ^ 48 94 (4 as 


138) Each consensus is a proof for those that come after it in every generation. 


This view is based on a well-known Aadith that spoke of the protection against collective error. 
"My community shall never agree on error." This Aadith appear in Sunnan lbn Maya, vol. 1, 1303, no. 
3950. A number of other Aadiths having the same meaning appear in a/-Ghazilf usti/ work, 2/-Mustasra, 
vol. 1, page 111; and in Juzar, Ihkām, vol. 1, pp. 220-221. 
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139) 


140) 


141) 


142) 


143) 


144) 


bits ad's vale 3 Jl byte H oras Li 


The end of its generation was not made a condition, [ i.e. in its validity] but it has 
also been said that it is a condition. 


-0$ £ 


E oss UI LE YI Lyre of adl d 


It is not possible for the people participating in a consensus to dissent from it, 
except in the case of the second opinion, according to which it is not forbidden. 


agian Qai plea es i deb ade at 


It is also to be considered as the opinion of someone born within the same age and 
who became like them a /2gih mufathid. 


PEN Pd $ $ 23,0 Za P e 3,4 ^ 
SEI ai JS o^ Jo peat rary 
The consensus results from the utterances of each of its members and from their 
actions, 
y ow as ^ z ^ “4 TE DEC ^ -3 40 
Sram gi Sw ae bhs Sd edo Cum var d) 


Or the utterance by some in accordance with which others act, or the spreading of 
either those utterances or acts combined with the silence of the others. 


^ E 


uy pee Y d dl Je blo go US ucl 


Then, the opinion of the Companion concerning his own practice, according to the 
later view of a/-Shaff 7cannot be used as a proof. 
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243.493 S342 PEE A 7 


MAR agi Lo 279 UJ xo mall 39 


145) Whereas in accordance with his previous opinion it is to be taken as a proof, but it 
has been regarded as weak and rejected. 
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146) 


147) 


148) 


149) 


A AA prd a d Pr. a 
WK AKT oly ob 
13. Chapter Concerning Reports 
and Their Status 
JÉ AB gi a LS Ure Jadi sill alt 731, 


The report is a wording conveying a meaning that includes the possibility of 
veracity or falsehood, and one type of it was transmitted, 


Pepi Sg ase PES rn aa "EP 
lolol piel Lie lae ley Vols] as Pm 
r Vati d 


By multiple continuous chains conveying definite knowledge," other types than 
this being considered isolated. 
LP 35 


alge alte oe Ul ant M, G age gl Jol 


» 


The first of the two kinds is that which was narrated by a group to us from a 
similar group that traces it back to the Prophet (peace and blessings upon him)). 


Ji d e oet Y JAI gill J) (85 


And continually this way to the one with whom the report originated not by 
means of rational exertion rather by hearing or seeing. 


?! One of the main conditions for a sound, correct, and authentic Aadit is the presence of multiple 


continuous chains of transmission in every generation from the time of the Prophet to the present. Such a 
Aadith is called nwtawati, The scholars differed on the minimum number of chains needed for such a 
Aadith, owt anything below the minimum moves it into a different class of Aadith. 
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150) 


151) 


152) 


153) 


154) 


oad oll sae oSI uad Y 


Beg A 


gos bl eia GINS RICE par JS 


And it is a condition that each group should have heard the report and their 
conspiring to lie together is impossible. 


Jol cogs SE Cyl 


The second of them is the isolated which makes incumbent a deed but not definite 
knowledge, for supposition occurred with it. 


-3 Bay Sa, 2e, 27 7-45 Q2 Fe ^ 
Logie JS SS GL Gaus Varad AB Jua 9 uw yal 
It is divided into zur.sz/ and musnad and each one will be mentioned in turn. 

FP ee qe n Ku E Ea EL See ee 
Aaa edat Qo use Aiia ly JI jay os 


Wherever some of the narrators are missing then, it is esal, otherwise it is 
musnad 


dou. 2 -4 # "^ LP » z ^ 
LE gical Jele oS Ål Y dle gh N 
The musnadis fit to serve as a proof but not the zzursz/, however the mursa/of 


the Companion is acceptable. 


Moye Mo Gell Lui Wl esas] yp dicis d 
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155) 


156) 


157) 


158) 


159) 


Thus eje ibn al-Musayyib" made it accepted as a proof that which he narrated as 
a mursal 


GS aJ JE ass ui Casall andl 1,.f 


And joined with the zuszadis the mu ‘anan in its status which has been clarified 
for it. 


Gol p Or ls 3 ade bo QU 


And he who his sfay£/read to him a report says, "he narrated to me," like saying 
"he informed me." 


ve ha -2 470 gj 2 $ ae ^ 
a8! bah dot of) ve aue gb Ji os 


And he does not say in the opposite cases "he narrated to me", rather he says "a 
transmitter informed me." 


Mae rr $ s? LA eae t e^ I ^ 4, ^ 
Sel uos 4$ Jub el 35, Là J eus 


And wherever he did not read to the s/z/X/,, but the shaykh authorized him to 
wansmit, he says "he informed me with an authorization." 


?. Suid ibn al-Musayyib is not one of the Companions; rather he is a follower of the Companions 


i.e. he belongs to the second generation. His Avursa/ hadith was accepted as sound because all of what he 
transmitted was taken from Abu Z/urayrz, his father in law. 
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gi FP ov 
Lal ob 
A o d nS 

14. Chapter Concerning Analogy 
pipe Se à p pil ica CI 


160) As for analogy, it is the tracing back of the branch to the root in a sound Shari'a 
judgment, 
a Aah ana A T NN 
gal ul OL osos pS! ul ina Ia 


161) Due to a unifying cause in the judgment, and it is to be considered threefold by 
convention. 


Ald del o ad ol abo of tcl dy 


162) Either for a cause that is added on, or for a textual indication" or similitude then 
consider its conditions. 


^ oar 7 oye ye ye ee 
Aus Sold deer pa aul ad OW G WI 
163) The first of it is that where the cause independently produces a judgment. 
LES 294 p - 8 E Pte os 
p ILD e, 3l Joi (o oL ay 08 


23 The textual indicators fall generally into five areas: 1. “frah al-nass (explicit meaning); 2. 
Ishirah at-nasg (alluded meaning), 3. Dafalah a/-nass (inferred meaning); 4. /gadé’ al-nass (required 
meaning); 5. mafhüm al-mukhilafah (divergent meaning). See chapter five of Mohammad Hashim Kamali's 
work, Principles of Islamic Jurisprudence, Islamic Texts Society, Cambridge, 1991, 
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164) 


165) 


166) 


167) 


168) 


169) 


Like a person beating or striking his parents is forbidden, like expressing irritation 
to one's parents, which is forbidden because of the harm it causes. 


tels aS a OS ques SI cag ed G yl 


And the second is that where the sighting of the cause does not produce a 
judgment, but it is a textual indication. 


Proof may be drawn from a valid analogy resulting in a Shari'a judgment to be 
followed, 


32-2 á 


soil) ul BUS GE} 8 all JU. Bi 


Like our statement that the property of the boy necessitates the paying of the zt 
on it like that of the adult, for the purpose of growth. 


lies ael bel by Ú Ix gall ¢ BI IW 


And the third type of analogy is that the status of which is intermediate between 
two entities: 


d gill ias og ont o Cast o teh soc 


It is to be assimilated to the one from the two it more resembles in its visible 
characteristics. 


Us i BUY JUL YI 3 ael GLB 
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170) The slave is to be assimilated with property not with a free person in respect to his 
characteristics in case of damage. 


pH eMC wb Gn i buh 


171) And the condition in analogy is that the branch should have affinity to the 
principle when they are joined, 


Br Ok 


ine o5 S Cua eA tale oi Ob 


172) Through the quality that joins the two together being appropriate for the judgment 
with no ambiguity, 


Copel gab oneness C, G6 Lo a f 


173) And the principle being firm in such a way thal two adversaries should agree upon | 
it. | 


27 uli Gao Ji Ji ol ale YS o 


174) And the condition of each case is that it is consistently present in all its effects 


that occur. 
Wear ual Of i ou Ws Lune Ys ai aii d 


175) Also, that it should not be invalid in word and in meaning, and there is no analogy 
whenever such deficiencies are recorded. 


Go LUST, GS aie Gs ol abar yo SAL 
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176) 


177) 


A further condition is that the decree should conform to its cause, with either 
negation or affirmation, together. 


clos HIS GI sil n ees Vs ÀJ al cu 


And the cause is that which in reality determines the judgment and the judgment 
is that which is determined by it. 
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178) 


179) 


180) 


181) 


I y E Ja 


15. Chapter ‘Concerning Prohibition and 
Permissibility 


ell guid, Wt dk dol ite dd (SS 


There is no decree before the sending of the Messenger (peace and blessings upon 
him), rather after the sending in accordance with the proof. 


(ehh So ne Y ed gol d «Go Lu ols 


And the original state of things before the occurrence of legislation is that they are 
forbidden, and not after a Shar/ 2 judgment. 


sn aie UGS as ES e pill gol G e 


Rather whatever the Sarig made permissible, we make permissible and 
whatever it forbids to us we regard as forbidden. 


egl rr 3 z ^ 4 4 ex 
ro Soy ERES Ga do dw ood euo 
And whenever we do not find an evidence of permissibility in the Mari 2 we 


adhere to the judgment of the general principle. 


Hb Gio 05 QU Ma d uM arai 
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182) 


183) 


184) 


185) 


Conforming to the principle and none other than it; however a group of scholars 
have said the opposite of what we have said, 


Sy 6 e à ui Gt od 259 GY decli Ghali 


Meaning that the basic status of all things is permissibility except where 
prohibition has occurred in our 5477 2, then it is not to be refuted. 


3254 Bae 


Qin pa bey jlo Git G Jao el 


And it was said that the basis with respect to what is beneficial is its permissibility 
and that which is harmful is prohibited. 


åo 


Ab So Jd ob poy apie aM 


The definition of /zsfaé is that the mujtahid revert to the basic principle 
whenever there is no specific proof for a specific judgment. 
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2^ A 
NÍ bus c cb 


16. ^ Chapter Concerning the 
Priority of Proofs 


P ^ R uz ^ ^ £ 2 Bae 
Jal cl uad te Ai IM oa Leal 
186) The clear proofs are given priority over obscure ones with respect to acts. 


Mj. 


S ul obl sie ue gll eio Gia | goals 


187) From among them priority is given to proofs that result in knowledge over those 
that result in supposition, i.e., with respect to judgment, 


gel Y yanadi y có TE 


188) Except in the case of the specific and the general; the specific should always be 
taken without the question of priority arising. 


- 8dr 


ident ek ell oe (GAINS 


189) Give priority to the authoritative text over analogy and that will suffice; the clear 
text is given priority over the obscure. 


roe 


190) If there is in the authoritative text something from the Qur ‘aor the suanah, then 
the /stisfa6 must be changed. 
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gar 5 


oa bua YL 5 yl s 13) doo GJ 


191) Then the text is decisive, otherwise continue to rely upon Zsz/s46. 
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— 17. Chapter Concerning the Mufti, 
Mustafti, and Muqalid 


os GES ul oa Cas lis Gal coll ul bah 


192) The qualification of the zzu///is to have reached the level of zžíhād, which is that 
he should know the az 5 (verses) of the Book and the suza of the Prophet 
(peace and blessings upon him). 


Acl a aJ C dS. sol] aea i aids 


193) And the fiqh in its far-reaching branches and every rule that it has. 


z 


eu DE as e bruni ee | 


194) Together with the opinion of the 2242/24/56" that have come into existence and the 
differences established between them, 


alge ct cal ab, A ple ú Jyo Wy pls 


195) Grammar, the principles of jurisprudence together with the knowledge of 
literature and the language which came from the Arabs, 


?* Arabic term meaning the four swan/ schools of law that constitute the traditionally accepted 
legal fabric of the Muslim community. 
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196) 


197) 


198) 


199) 


200) 


- 3 Ae 2 ^ z L z z 4 4, 
Wh 95 gal dutu WLI auus ay Lad 
In sufficient quantity to be able to deduce matters by himself for whoever asks. 
3 eae ^ e vë D E - 
aly JI JG Saal 3 CN 5 jill aake ga 


He should also have knowledge of zafir" of the ayat ( Quranic verses), and in 
hadith of the status of the narrators, 


o) gd pall Ga uad PX, p el e pa, 


EPI 


And the instances of consensus and disagreement. Knowledge of this amount is 
sufficient for him. 


Ed We 3359 y ol om | Jot by os 


The condition of the zusza/l/is that he not be learned like the Aui 
2428 23 2,9 Be V5 owe E NE NES 
(ale 25,5 32 C gioco alta OS duos 


Whenever he is like the z/ a mujtahid, then itis not permissible for him to bea 
muqallid. 


25 ay : n tad . n 
The science of Qur aac interpretation and exegesis. 
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201) 


202) 


203) 


204) 


aga o ts 
ADU CP 

18. SubChapter Concerning Taglid 
JC ES $3 ul J 43 Cas 


Our imitation consists of the acceptance of a statement by someone without 
mentioning the proof to the questioner. 


AG ITS cul ge Wye eo Sie Uus Ja des 


And it is said, itis our acceptance of his statement despite our ignorance of the 
basis on which he said it. 


BU dy aide i 


In our acceptance of the statement of Zaha a/-Mustala (peace and blessings upon 
him) there is an imitation of him in the judgement without any doubt. 


J ul d$ eU sane JG 3$ 653 Y ja, 


And it is said, no, because everything that he said was by means of revelation 
(wahi). 
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205) 


206) 


207) 


208) 


209) 


A "P. A 
oM ct 


19. Chapter Concerning Ijtihad 


AO 5 thee 


sa aS yal i Lu ooo Ain gill dos ol saos 


Its definition is that the one who engages in zztiZac'should exert his effort in 
attaining a matter he intended. 


9242 ws e 


WB pins pall od ad Qo, olo Ll puis 


And is divided into correct and erroneous, and error is forbidden in branches 
where certainty exists. 

^£? DT » MEE 4 v 
padl ouo Gu pal ed 3l (el sn Jl I3 Jl Jool (3 


And in the principles of da (principles of theology), then it is in the same way 
forbidden, because it would imply approval of the people of innovation, 
SBR 5 


line ed el ose 1i i$ euo uo Cal oa 


Such as the Christians who committed £u with their trinitarianism, those who 
claim that they will not be resurrected, 


895, 2 22 


e "E A a P » s 
Or that they will not see their lord with their eyes, and the Zorastrians in their 
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claim of the two principles, i.e. dualism. 


or te ore 


asl a Lai Ja oval dis buco. 


210) And whoever attained a correct result in the branches is given two rewards and 
make half of that for the one who is in error. 


enl pea oa df ui etl ual oe lus, CJ 


211) Because of what has been narrated from the guiding Prophet (peace and blessings 
upon him) concerning the two types of zgtifad 
vy 8 9 4, s 


aera 99 tall (u$ Gil aces ado Mai oy 


212) And with this then the versifcation of this introduction has been completed. Its 
verses in number correspond to firm pearls. 


ral! ez. 45 any ol (G) 9d (CU S (UD) A ui 


213) This was completed in the year 989 Aira, in the second day of the month Rabi 
al-Than, the month of birth of AZusza/Z(peace and blessings upon him). 


4 gabe ds p apa ally gall le 


214 & 215) Praise to Allah for its completion, then blessings of Allah and his peace 
upon the Prophet and his family, his companions and his followers and every 
believer in him, 
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